- Township of Berkeley Heights
Union County, New Jersey

Township Council Public Meeting
February 17, 2026
6:30 P.M.

Adequate notice of this meeting has been provided by forwarding a copy to the Courier News,
Star Ledger and posting on the Township website, at least forty-eight hours prior to the meeting,
all in accordance with the Open Public Meetings Act.

COUNCIL MEMBERS:

John Foster - President
Margaret lllis

Bill Machado

Alvaro Medeiros

Andrew Moran

Susan Poage — Vice President
Angie Devanney- Mayor

AGENDA FOR PUBLIC MEETING

I CALL TO ORDER
II. ROLL CALL
1. FLAG SALUTE

v. PROCLAMATIONS
- Wayne Oborne, Crossing Guard

V. CONFERENCE SESSION
- Connell —Zoning Ordinance — Mike Mistretta
- Prequalification Regulations - Littell-Lord Restoration —Connolly & Hickey

Historical Architects
VI. REGULAR AGENDA

VII. APPROVAL OF MINUTES
Public Meetings: 12/16/25, 1/7/26, 1/20/26, and 2/3/26

VIll.  CITIZENS HEARING - (3) minutes per resident
Comments are welcome during the public comment period during this meeting on any
matter over which the Township has jurisdiction. To make your comment, the speaker must
come forward to the microphone and state his/her name and address for the record. Each
speaker is limited to 3 minutes. The Mayor and/or Council will keep time. Please promptly
yield the floor when time is called and return to your seat. Your cooperation in adherence
to these rules of order will ensure an orderly and respectful meeting.



IX.

Township of Berkeley Heights
Meeting Agenda —February 17, 2026

NEW BUSINESS — RESOLUTIONS OFFICIAL ACTION WILL BE TAKEN ON THE
FOLLOWING:

RESOLUTIONS
95. Resolution adopting the Prequalification Regulations related to the anticipated
bid for exterior Restoration of the Littel-Lord Farmstead.

CONSENT AGENDA — All matters listed under Consent Agenda are considered routine by the
Township Council and will be enacted upon by one motion; there will be no separate
discussion of these items. If discussion is desired, that item will be removed from the
Consent Agenda and will be considered separately.

Resolution No. 2026-

96. Resolution approving Bill List dated February 17, 2026, in the amount of

$1,152,738.73.

97. Resolution authorizing the application for a grant through the 2026 Sustainable
Jersey Grant Program funded by the PSEG Foundation for an Environmental
Resource Inventory.

98. Resolution authorizing the submittal of award extension request for LA-2023
LAIF Berkeley Heights Township 2023 Passaic River Anti-flooding Measures at
River Bend to New Jersey Department of Transportation.

99. Resolution authorizing the interlocal services agreement with the City of
Elizabeth, Department of Health and Human Servies, Division of Health for
Sexually Transmitted Disease Services.

100.Resolution authorizing a shared services agreement with the Borough of
Madison for Confined Space Entry Rescue.

101.Resolution amending Resolution 2026-10 which awarded a contract to CGP&H
for Affordable Housing Administrative Agent Services, to increase the amount
not to exceed.

102.Resolution establishing a Mayor’s Special Task Force on Flooding.

103.Resolution of the Township of Berkeley Heights in support of a 2026 Federal
Funding Application to mitigate Passaic River flooding through de-snagging and
debris removal from the Passaic River and major tributaries and authorizing the
Township to serve as lead agency for the Passaic River Mayors’ Flooding
Coalition.

104.Resolution authorizing the release of cash maintenance bond to Lockhern
Property Il LLC for the 450 Springfield Avenue project.
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Township of Berkeley Heights
Meeting Agenda —February 17, 2026

105. Resolution authorizing the refund of tax overpayments for various properties
within the Township.

ORDINANCES FOR INTRODUCTION
Public Hearing and Final Adoption scheduled for March 3, 2026.

Ordinance 2026-02
AMENDMENTS TO THE MIXED USE (MU) ZONE AND ESTABLISHING THE MIXED USE
(MU) OVERLAY ZONE

Ordinance 2026-03

AN ORDINANCE TO AMEND APPENDIX A (MUNICIPAL LAND USE PROCEDURES
ORDINANCE) OF THE CODE OF THE TOWNSHIP OF BERKELEY HEIGHTS TO INCREASE
THE TOWNSHIP’S AFFORDABLE HOUSING SET-ASIDE FOR DEVELOPMENTS IN THE
DOWNTOWN ZONE DISTRICTS (DOWNTOWN DEVELOPMENT (DD) AND HOME
BUSINESS (HB)) WITH RENTALS UNITS FROM FIFTEEN PERCENT (15%) TO TWENTY
PERCENT (20%) TO ADDRESS THE TOWNSHIP'S AFFORDABLE HOUSING OBLIGATIONS

Ordinance 2026-04 . :

AN ORDINANCE REPEALING ARTICLE VII (AFFORDABLE HOUSING DEVELOPMENT
FEES) IN PART 4 (DEVELOPMENT PROCEDURES) AND PART 18A (AFFORDABLE
HOUSING MANDATORY SET-ASIDE) IN APPENDIX A (MUNICIPAL LAND USE
PROCEDURES ORDINANCE) AND AMENDING PART 18 (AFFORDABLE HOUSING) OF
THE CODE OF THE TOWNSHIP OF BERKELEY HEIGHTS TO ADDRESS THE
REQUIREMENTS OF THE FAIR HOUSING ACT (FHA) AS AMENDED, AND THE UNIFORM
HOUSING AFFORDABILITY CONTROLS (UHAC), AS AMENDED, REGARDING
COMPLIANCE WITH THE TOWNSHIP’S AFFORDABLE HOUSING OBLIGATIONS

TOWNSHIP COUNCIL REPORTS
John Foster - President
Margaret lllis

Bill Machado

Alvaro Medeiros

Andrew Moran

Susan Poage - Vice President

ADMINISTRATION REPORTS
Mayor Devanney

Liza Viana

EXECUTIVE SESSION
ADJOURNMENT

Angela Lazzari, Township Clerk



No. 2026- 45~

TOWNSHIP OF BERKELEY HEIGHTS
UNION COUNTY, NEW JERSEY

RESOLUTION

RESOLUTION ADOPTING PREQUALIFICATION REGULATIONS RELATED TO THE ANTICIPATED
BID FOR RESTORATION OF THE LITTEL-LORD FARMSTEAD

WHEREAS, Township of Berkeley Heights wishes to have some exterior restoration work done
at the Little-Lord Farmstead; and

WHEREAS, the Little-Lord Farmstead is listed on the New Jersey and National Registers of the
Historic Places; and

WHEREAS, the Township will be seeking experienced Historic Restoration General Contractors
who specialize in selective demolition of historic finishes, structural repair of historic wood
framing including heavy-timber construction, repair of exterior finish carpentry including
siding and trim, stone and brick masonry restoration, wood flooring restoration, surface
preparation, and painting of historic material fabric; and

WHEREAS, in preparation for the bidding process, the Township has established the attached
prequalification regulations for general restoration contractors which will apply to the
anticipated bid for the Exterior Restoration of the Littel-Lord Farmstead; and

WHEREAS, copies of the proposed regulations have been made available for inspection at the
Berkeley Heights Township Clerk’s Office starting February 17, 2026.

NOW THEREFORE BE IT RESOLVED that the Governing Body of the Township of Berkeley
Heights, County of Union, State of New Jersey does hereby adopt the attached
prequalification regulations for general restoration contractors which will apply to the
anticipated bid for the Exterior Restoration of the Littel-Lord Farmstead.

Approved this 17th day of February, 2026.

ATTEST:

Angela Lazzari, RMC
Township Clerk

ROLL CALL Aye Nay Abstain | Absent
FOSTER
ILLIS
MACHADO
MEDEIROS
MORAN
POAGE

TIE:
MAYOR DEVANNEY




No.2026- Q | o

TOWNSHIP OF BERKELEY HEIGHTS
UNION COUNTY, NEW JERSEY

RESOLUTION

BE AND IT IS HEREBY RESOLVED by the Township Council of the Township of Berkeley Heights,
County of Union, State of New lersey, in meeting assembled, authorizes and directs the
Township Treasurer to make payment of vouchers listed on the Bill List dated 2/17/2026, in the
amount of $1,152,738.73 such vouchers having been received by the Township Council, having
been satisfied that appropriate procedure has been followed in the processing of said vouchers.

Approved this 17th day of February, 2026.

ATTEST:

Angela Lazzari, RMC
Township Clerk

ROLL CALL Aye Nay Abstain | Absent
FOSTER
ILLIS
MACHADO
MEDEIROS
MORAN
POAGE
TIE:
MAYOR DEVANNEY




No. 2026- 9 7
TOWNSHIP OF BERKELEY HEIGHTS
UNION COUNTY, NEW JERSEY

RESOLUTION

Resolution Authorizing the Application for a Grant through the 2026 Sustainable Jersey
Grant Program funded by the PSEG Foundation for an Environmental Resource Inventory

WHEREAS, a sustainable community seeks to optimize quality of life for its residents by
ensuring that its environmental, economic and social objectives are balanced and mutually

supportive; and

WHEREAS, the Township of Berkeley Heights is participating in the Sustainable Jersey
Program; and

WHEREAS, one of the purposes of the Sustainable Jersey Program is to provide resources to
municipalities to make progress on sustainability issues, and they have created a grant
program called the Sustainable Jersey Small Grants funded by PSEG; and

WHEREAS, to optimize the chances of receiving a grant, the Sustainable Jersey Grant Program
provides municipalities the opportunity to apply for one $20,000 project grant, as well as one

$2,000 project, which will be considered in the event the larger project is not awarded; and

WHEREAS, the Environmental Commission desires to apply for the both the $20,000 and
$2,000 Sustainable Jersey Grants for the revision of the Natural Resources Inventory.

NOW THEREFORE BE IT RESOLVED that the Township Council of the Township of Berkeley
Heights, County of Union, State of New Jersey, authorizes the Environmental Commission to
apply for the aforementioned Sustainable Jersey Grant.

Approved this 17th day of February, 2026.

ATTEST:

Angela Lazzari, RMC
Township Clerk

ROLL CALL Aye Nay Abstain | Absent

FOSTER

ILLIS

MACHADO

MEDEIROS

MORAN

POAGE

TIE:

MAYOR DEVANNEY




No. 2026- Cj’g

TOWNSHIP OF BERKELEY HEIGHTS
UNION COUNTY, NEW JERSEY

RESOLUTION

RESOLUTION AUTHORIZING THE SUBMITTAL OF AWARD EXTENSION REQUEST FOR LA-2023
LAIF BERKELEY HEIGHTS TOWNSHIP 2023 PASSAIC RIVER ANTI-FLOODING MEASURES AT
RIVER BEND TO NEW JERSEY DEPARTMENT OF TRANSPORTATION

WHEREAS, the New Jersey Department of Transportation awarded $400,000.00 to the
Township of Berkeley Heights through the FY 2023 Local Aid Infrastructure Fund for Passaic
River Anti-Flooding Improvements; and.

WHEREAS due to environmental permit applications not yet approved, there is a need to
request an extension of time to award the associated anti-flooding improvement project.

NOW THEREFORE BE IT RESOLVED that the Township Council of the Township of Berkeley
Heights does hereby formally approves the request for a six (6) month award extension for the
above stated project.

BE IT FURTHER RESOLVED that the Mayor and Clerk, or those authorized on their behalf, are to
submit a formal request for a six (6) month award extension for the above referenced project
to the New Jersey Department of Transportation.

BE IT FURTHER RESOLVED that Mayor and Clerk are hereby authorized to sign the Six (6) month
award extension request on behalf of the Township of Berkeley Heights and that their signature
constitutes acceptance of the terms and conditions of the grant agreement.

Approved this 17th day of February, 2026.

ATTEST:

Angela Lazzari, RMC
Township Clerk

ROLL CALL Aye Nay Abstain | Absent
FOSTER
ILLIS
MACHADO
MEDEIROS
MORAN
POAGE

TIE:
MAYOR DEVANNEY




No.2026- Q9

TOWNSHIP OF BERKELEY HEIGHTS
UNION COUNTY, NEW JERSEY

RESOLUTION

RESOLUTION ENTERING INTO AN INTERLOCAL SERVICES AGREEMENT WITH THE CITY OF
ELIZABETH, DEPARTMENT OF HEALTH AND HUMAN SERVICES, DIVISION OF HEALTH FOR
SEXUALLY TRANSMITTED DISEASE SERVICES

WHEREAS, the Township of Berkeley Heights is desirous in obtaining services from the City of
Elizabeth for Sexually Transmitted Disease (STD) Services; and

WHEREAS, said services are to include testing, reporting all cases to the Health Officer, and
treatment, disease prevention, and counseling to all patients infected with STDs, at the
Sexually Transmitted Disease Clinic; and

WHEREAS, the City of Elizabeth, Department of Health and Human Services, is ready, willing
and able to furnish said services; and

WHEREAS, the City of Elizabeth, Department of Health and Human Services fee is $250.00 per
patient for services rendered at the Sexually Transmitted Disease (STD) clinic; and

WHEREAS, the Sexually Transmitted Disease Services will be for a period of January 1, 2026,
through December 31, 2026.

NOW, THEREFORE, BE IT RESOLVED by the Township of Berkeley Heights, County of Union,
State of New Jersey, that the Mayor and Township Clerk are hereby authorized and directed
to execute an agreement with the City of Elizabeth to provide Sexually Transmitted Disease
Services in substantially the form attached hereto.

BE IT FURTHER RESOLVED that the Chief Finance Officer for the Township of Berkeley Heights
has certified that sufficient uncommitted funds are available in an amount not to exceed

$1,000.00 from account 6-01-27-330-029, BOH — Other Contractual Items, subject to the
approval of the 2026 Budget.

BE IT FURTHER RESOLVED that this Resolution shall be ratified back to January 1, 2026.

Approved this 17th day of February, 2026.

ATTEST:
ROLL CALL Aye Nay Abstain | Absent
FOSTER
ILLIS
MACHADO
MEDEIROS
Angela Lazzari, RMC MORAN
Township Clerk POAGE —
MAYOR DEVANNEY




LETTER OF AGREEMENT
January 1, 2026, through December 31, 2026

THIS AGREEMENT made this 15t day of January 2026, between the Township of
Berkeley Heights of the County of Union, a municipal corporation of the State of
New Jersey, hereinafter referred to as the “MUNICIPALITY”, having its offices at
29 Park Avenue and the City of Elizabeth, Department of Health and Human
Services, Division of Health.

WHEREAS the MUNICIPALITY of Berkeley Heights is desirous in obtaining
services from the City of Elizabeth, Department of Health and Human Services
as herein set forth; and

WHEREAS, the City of Elizabeth, Department of Health and Human Services, is
ready, willing and able to furnish said services under the conditions set forth

herein;

NOW, THEREFORE, in consideration of the foregoing and the mutual
agreements hereinafter set forth, the Township of Berkeley Heights and the City
of Elizabeth Department of Health and Human Services mutually agree, and
covenant as follows:

The Municipality agrees to pay the City of Elizabeth, Department of Health and
Human Services, the sum of $250.00 per patient for services rendered at the
Sexually Transmitted Disease (STD) Clinic. The total sum shall be payable upon
receipt of a report of a confirmed sexually transmitted disease in a Berkeley
Heights resident.

The City of Elizabeth, Department of Health and Human Services shall provide
STD services on Tuesdays 8:30AM to 11:00AM, Thursdays 3:00PM to 6:30PM,
Fridays 8:30AM to 1:00PM and the first Saturday of every month 10:00AM to
1:.00PM at the Peterstown Community Center, 418 Palmer Street, Elizabeth,
NJ.07202

The City of Elizabeth, Department of Health and Human Services shall secure
prompt reporting of all cases of STD and forward reports to the Department of
Health, and Health Officer of the Township of Berkeley Heights.

The City of Elizabeth, Department of Health and Human Services shall interview
and investigate priority STD cases and report results of these services on
appropriate forms.

The City of Elizabeth, Department of Health and Human Services shall provide
counseling to all patients infected with STD’s and treated at the STD Clinic, to
include, but not limited to, disease prevention, sex partner referral, need for
follow-up testing, and appropriate action to take when symptoms appear.



The City of Elizabeth, Department of Health and Human Services operates this
clinic in compliance with the Public Health Practice Standards of Performance for
Local Boards of Health in New Jersey, N.J.A.C. 8:52.

The Township of Berkeley Heights reserves the right to cancel the contract upon
forty-five (45) days written notification to the City of Elizabeth, Department of
Health and Human Services.

IN WITNESS WHEREOF, the parties have caused these presents to be
executed by their duly authorized officers and their seals affixed and duly
attested the day and year first above written.

Signature Signature

Angie Devanney J. Christian Bollwage
Mayor Mayor

Attest Attest

Angela Lazzari Yolanda Roberts
Township Clerk City Clerk

File: STD-LTR-AGREE



No.2026- |OO
TOWNSHIP OF BERKELEY HEIGHTS
UNION COUNTY, NEW JERSEY

RESOLUTION

RESOLUTION APPROVING A SHARED SERVICE AGREEMENT BETWEEN THE TOWNSHIP AND BOROUGH
OF MADISON CONCERNING CONFINED SPACE ENTRY RESCUE

WHEREAS, the federal Occupational Safety and Health Administration (“OSHA”) requires the Township
retain a primary Confined Space Entry Rescue (“CSER”) team; and

WHEREAS, the Township’s fire department is comprised largely of volunteers, who may be unavailable
to perform confined space entry rescues at a moment’s notice in the event of an emergency; and

WHEREAS, the Borough of Madison represents that its fire department “is fully trained, equipped and
able to provide these services”; and

WHEREAS, the Township of Berkeley Heights wishes to enter into a “Confined Space & Trench Rescue
Shared Service Agreement” with the Borough of Madison, for a two (2) year term to commence on
January 1, 2026, and expiring on December 31, 2027, for an amount of $10,200.00 for year 1 and
$10,404.00 for year 2; and

WHEREAS, pursuant to the agreement, Madison’ fire department will be “on call and ready to respond
to confined space rescue and trench rescue incidents that occur in the Township of Berkeley Heights”
and would fulfill the Township’s CSER obligations under OSHA.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Township Council of the Township of Berkeley
Heights, in the County of Union, and the State of New Jersey that the Mayor and Township Clerk are
hereby authorized to execute the Shared Services Agreement between the Township of Berkeley
Heights and the Borough of Madison in substantially the form attached hereto, for a term to expire on
December 31, 2027. '

BE IT FURTHER RESOLVED that the Chief Finance Officer for the Township of Berkeley Heights has
certified that sufficient uncommitted funds are available in an amount not to exceed $10,200.00 from
account # 6-01-25-255-199, FD — CONFINED SPACE, for Year 1, subject to the approval of the 2026
Budget and $10,404.00 for Year 2, subject to the availability of funds for that budget year.

BE IT FURTHER RESOLVED that this resolution shall be ratified back to January 1, 2026.

Approved this 17th day of February, 2026.

ATTEST:

ROLL CALL Aye Nay Abstain | Absent
FOSTER
1S

" MACHADO
Angela Lazzari, RMC MEDEIROS
Township Clerk : MORAN
POAGE

TIE:
MAYOR DEVANNEY




CONFINED SPACE & TRENCH RESCUE
SHARED SERVICE AGREEMENT

This Confined Space & Trench Rescue Shared Service Agreement (this “Agreement”)
made and entered into on the day of January 2026, by and between the BOROUGH
OF MADISON, a municipal corporation of the State of New Jersey with municipal offices
located at 50 Kings Road, Madison, NJ 07940 (hereinafter “Madison”) and the TOWNSHIP
OF BERKELEY HEIGHTS, a municipal corporation of the State of New Jersey with municipal
offices located at 29 Park Avenue, Berkeley Heights, NJ 09722 (hereinafter “Berkeley
Heights”):

Whereas, Berkeley Heights wishes to retain the Madison Fire Department to provide

emergency confined space rescue and trench rescue services in Berkeley Heights; and

Whereas, the Madison Fire Department is fully trained, equipped and able to provide
these services; and

Whereas, Berkeley Heights has agreed to pay an annual fee of $10,200.00 to have the
Madison Fire Department on call and ready to respond to confined space rescue and trench
rescue incidents that occur in the Township of Berkeley Heights; and

Whereas, Berkeley Heights agrees to reimburse Madison for any and all costincurred
when a confined space rescue and/or trench rescue is performed; and

Whereas, this Agreement is entered into as an interlocal services agreement,
pursuant to N.J..S.A 40A:65-1 et seq.

Now, Therefore, in consideration of the mutual covenants, promises, conditions and
terms to be kept and performed, it is agreed by and between the Parties that:

1. Rescue Services. Madison shall provide confined space rescue and trench rescue
services for Berkeley Heights during the term of this Agreement.

2. Term; Extension. This Agreement shall commence upon the date listed above and
shall continue for a period of two (2) years (the “Term”), unless terminated earlier
as provided in this Agreement.

3. Annual Fees; Costs.

a. Berkeley Heights agree to pay Madison an annual fee of Ten Thousand
Dollars ($10,200.00) to retain Madison for the rescue services as
described herein, which shall be payable on or before March 1st of the
initial year and February 1st of each subsequent year.

b. The annual fee shall increase by two (2%) percent for year 2 of the
agreement.

c. Berkeley Heights shall reimburse Madison for any and all costs incurred by
Madison when a rescue service is performed in the Township of Berkeley

1



Heights. Madison shall provide an invoice for such costs within thirty (30)
business days after the rescue service is performed. Payment shall be due
within thirty (30) business days of the date of the invoice.

. Termination. This Agreement shall continue to be in effect for the duration of the
Term unless terminated in writing by one of the parties set forth herein. Either
party may terminate this Agreement with sixty (60) days written notice to the other,
which notice shall be addressed to the Municipal Clerk of the other municipality.
It is understood that if the Agreement is terminated, the annual fee shall be
refunded at a prorated amount for that year.

. Insurance Requirements. The Parties each agree to maintain the following
insurance and provide evidence of same to each other prior to the
commencement of any services to be performed under this Agreement.

a. General Liability of not less than $1,000,000 in limit, naming each other as
Additional Insured.

b. Auto Liability (including Hired and Non-Owned Auto Liability) of not less
than $1,000,000 in limit, naming each other as Additional Insured.

c. Excess/Umbrella Liability of not less than $5,000,000 in limit, naming each
other as Additional Insured, including General, Auto and Employers
Liability as underlying.

d. Workers Compensation with statutory limits of insurance and Employers
Liability of not less than $1,000,000 in limit.

. Indemnification. Berkeley Heights agrees to indemnify and hold harmless the
Borough of Madison, its officers, agents and employees from any and all liability,
claims, demands, suits, or costs (including reasonable attorney’s fees) arising out
of any act or omission with respect to the work performed under this agreement,
regardless of whether such liability arises in tort, contract, strict liability, or
otherwise, to the fullest extent allowed by law.

. Assignment. The Parties shall retain the work under their respective control and
shall not assign, transfer, or sublet or otherwise dispose of this Agreement or any
right to responsibility hereunder, without the previous written consent of the
Parties. The Parties shall not assign, in any way, the monies due orto become due
under this Agreement. Any assignment of this Agreement shall not, in any way,
release the Parties from their covenants, conditions and terms of this Agreement
and the duties imposed hereunder.

. Applicable Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of New Jersey.

. Severability. In the event that any provision of this Agreement shall, for any reason,
be determined to be invalid, illegal, or unenforceable in any respect, the Parties
hereto shall negotiate in good faith and agree to such amendments,
modifications, or supplements of, or to this Agreement, or such other appropriate
actions as shall, to the maximum extent practicable in light of such

2



10.

11.

12.

13.

determination, to implement and give effect to the intentions of the parties as
reflected herein. All other provisions of the Agreement shall remain in full force
and effect.

Non-Waiver. It is understood and agreed that nothing which is contained in this
Shared Services Agreement shall be construed as a waiver on the part of the
Parties, or of any right which is not explicitly waived in this Agreement.

Entire Agreement. This Agreement sets forth the entire understanding of the
Parties hereto with respect to the transactions contemplated herein. No change
or modification of this Agreement shall be valid unless the same is in writing, duly
authorized and signed by all the Parties hereto.

Headings. The paragraph headings in this Agreement are included herein for
convenience of reference only and are not intended to define or limit the scope of
any provision of this Agreement.

Counterparts. This Agreement may be executed in any number of counterparts,

which, taken together, shall constitute but on instrument. It is not necessary that
all parties sign all or any one of the counterparts but each party must sign at least
one counterpart for the Agreement to be effective.

IN WITNESS HEREOF, the Parties have set their hand and seals and caused this
Agreement to be executed on the day and year above written.

ATTEST: BOROUGH OF MADISON
By:

Elizabeth Osborne, Borough Clerk Robert H. Conley, Mayor

ATTEST: TOWNSHIP OF BERKELEY HEIGHTS
By:

Angela Lazzari, Township Clerk Angie D. Devanney, Mayor



No.2026- | D |
TOWNSHIP OF BERKELEY HEIGHTS
UNION COUNTY, NEW JERSEY

RESOLUTION

RESOLUTION AMENDING THE CONTRACT WITH CGP&H FOR AFFORDABLE HOUSING
ADMINISTRATIVE AGENT SERVICES

WHEREAS, on January 7, 2026, the Township of Berkeley Heights adopted Resolution 2026-10,
awarding a professional services agreement to CGP&H for Affordable Housing Administrative Agent
Services for an amount not to exceed $8,000.00; and

WHEREAS, the Township wishes to amend Resolution 2026-10 to reflect an increase of $4,200.00 in
the contract not to exceed amount, bringing the further amended total amount not to exceed
$12,200.00.

NOW THEREFORE BE IT RESOLVED by the Governing Body of the Township of Berkeley Heights,
County of Union, State of New Jersey that:

1. All of the above recitals are incorporated herein as if fully set forth at length.

2. The Township Council hereby authorizes the amending of the contract with CGP&H for
Affordable Housing Administrative Agent at a total cost not to exceed $12,200.00.

3. The Township Clerk is authorized to respectively execute, and attest to, all documents
necessary to effectuate said agreement.

4. The Township Clerk shall publish a notice of this action pursuant to law.

5. This Resolution shall be ratified back to January 7, 2026.

BE IT FURTHER RESOLVED, that the Chief Financial Officer for the Township of Berkeley Heights has
certified that sufficient uncommitted funds will be available in an amount not to exceed $4,200.00,
from account # H-13-40-401-401, Affordable Housing, subject to the approval of the 2026 Budget.

Approved this 17th day of February, 2026.

ATTEST:

Angela Lazzari, RMC

. ROLL CALL Aye Nay Abstain | Absent
Township Clerk FOSTER
ILLIS
MACHADO
MEDEIROS
MORAN
POAGE

TIE:
MAYOR DEVANNEY




No.2025- (DR
TOWNSHIP OF BERKELEY HEIGHTS

UNION COUNTY, NEW JERSEY

RESOLUTION

RESOLUTION ESTABLISHING A MAYOR'’S SPECIAL TASK FORCE ON FLOODING

WHEREAS, on July 14, 2025, a severe storm caused widespread flooding throughout Berkeley
Heights, damaging homes, businesses, public facilities, and Township infrastructure; and

WHEREAS, flooding has become a recurring challenge in Berkeley Heights due to increasingly
severe weather events, aging stormwater infrastructure, and development pressures; and

WHEREAS, the Mayor of Berkeley Heights has the authority to establish special task forces
and committees to address issues of critical importance to the Township and its residents; and

WHEREAS, a Mayor’s Special Task Force on Recycling was previously established to bring
together residents, officials, and experts to study local challenges and develop
recommendations, demonstrating the value of collaborative and focused problem-solving;
and

WHEREAS, the creation of a Mayor’s Special Task Force on Flooding will provide a similar
structure to engage stakeholders, review best practices, develop education campaigns for the
community related to keeping rivers, streams and tributaries free of debris, and develop
recommendations to improve flood mitigation.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Township Council of the of the
Township of Berkeley Heights, that there is hereby established a Mayor’s Special Task Force
on Flooding.

Membership
The Task Force shall consist of members appointed by the Mayor and shall include:
¢ At least one member of the Township Council;
e At least three residents who have been directly impacted by flooding;
e Up to three members representing neighborhood, civic, or environmental
organizations;
e Other subject matter experts as deemed necessary by the Mayor.

Duties and Responsibilities
The Task Force shall:
1. Review and assess the impacts of the July 14, 2025 storm and prior flooding events.
2. Research best practices in flood mitigation from comparable municipalities.
3. Identify grant funding and intergovernmental opportunities to support local flood
control projects.
4. Recommend steps to enhance community preparedness.
Propose long-term capital improvements or planning strategies to reduce flooding
risks.

L




No.2025- |02
TOWNSHIP OF BERKELEY HEIGHTS
UNION COUNTY, NEW JERSEY

RESOLUTION

6. Consult with the Township Administrator to ensure the legality and feasibility of
proposed recommendations.

Organization
e The Mayor shall appoint a Chairperson and Vice-Chairperson.
e The Task Force shall meet once per month, with subcommittees established as
necessary.
e Township staff shall provide administrative support as directed by the Mayor.
+ The Task Force shall issue an initial report of findings and recommendations by the
time it sunsets.

BE IT FURTHER RESOLVED that the Mayor’s Special Task Force on Flooding shall begin its work
within thirty (30) days of adoption of this Resolution and shall sunset on August 17, 2026.

Approved this 17th day of February, 2026.

ATTEST:

Angela Lazzari, RMC
Township Clerk

ROLL CALL Aye Nay Abstain | Absent
FOSTER
ILLIS

MACHADO
MEDEIROS
MORAN
POAGE

TIE:
MAYOR DEVANNEY




No. 2026- |O 3
TOWNSHIP OF BERKELEY HEIGHTS

UNION COUNTY, NEW JERSEY

RESOLUTION

RESOLUTION OF THE TOWNSHIP OF BERKELEY HEIGHTS IN SUPPORT OF A 2026 FEDERAL FUNDING
APPLICATION TO MITIGATE PASSAIC RIVER FLOODING THROUGH DESNAGGING AND DEBRIS
REMOVAL FROM THE PASSAIC RIVER AND MAJOR TRIBUTARIES, AND AUTHORIZING THE TOWNSHIP
TO SERVE AS LEAD AGENCY FOR THE PASSAIC RIVER MAYORS’ FLOODING COALITION

WHEREAS, the Township of Berkeley Heights and numerous municipalities within the Passaic River
Basin have experienced repeated and severe flooding events in recent years, resulting in significant
public safety hazards, damage to public infrastructure, damage to private property, roadway closures,
emergency response impacts, and disruption to residents and businesses; and

WHEREAS, ongoing flooding conditions throughout the Passaic River Basin have increased in frequency
and severity due to changing storm patterns, aging drainage infrastructure, and reduced stormwater
conveyance capacity caused in part by accumulated debris, fallen trees, and other obstructions within
the Passaic River and its major tributaries; and

WHEREAS, the accumulation of woody debris, sediment, and other obstructions in the Passaic River
and its tributaries restricts water flow, reduces channel capacity, impedes stormwater conveyance,
increases localized flood elevations, and contributes to upstream and downstream flooding impacts
across multiple municipalities; and

WHEREAS, strategic, environmentally responsible de-snagging and debris removal activities, including
the clearing of downed trees, logjams, and other conveyance-blocking obstructions, represent an
important flood mitigation strategy to improve the hydraulic capacity of the Passaic River and its
tributaries and reduce flood risk for impacted communities; and

WHEREAS, after the historic storm of July 14, 2025, which caused millions of dollars in damage to
Passaic River Basin municipalities and surrounding towns, the Passaic River Mayors’ Flooding Coalition
was formed as a regional partnership of local governments to help develop a short- and long-term
strategy to help reduce flooding and increase resilience of our member communities; and

WHEREAS, this Coalition consists of elected and appointed officials, engineers and related
professionals of heavily affected municipalities and Counties across multiple counties, including Union
and Morris counties; and

WHEREAS, these member entities continue to collaborate through the Passaic River Mayors’ Flooding
Coalition to advance multi-jurisdictional flood mitigation initiatives and secure state and federal
resources for basin-wide solutions; and

WHEREAS, the Passaic River Mayors’ Flooding Coalition intends to submit an application in 2026 for
available federal funding programs and/or federal appropriations to support basin-wide flood
mitigation efforts, including but not limited to debris removal, river clearing, and related stormwater
conveyance improvements; and

WHEREAS, the Township of Berkeley Heights has the administrative capacity, intergovernmental
experience, and demonstrated commitment to regional collaboration necessary to support the
Coalition’s efforts and coordinate grant administration and project implementation; and




WHEREAS, the Township of Berkeley Heights is willing and prepared to serve as the Lead Agency for
the Passaic River Mayors’ Flooding Coalition for purposes of the 2026 federal funding application and
related intergovernmental coordination; and

WHEREAS, the Township recognizes that flood mitigation activities must be undertaken in compliance
with all applicable federal and state requirements, including but not limited to environmental
permitting, NJDEP regulations, and any applicable U.S. Army Corps of Engineers requirements; and

WHEREAS, the Township of Berkeley Heights supports the pursuit of federal funding to advance
coordinated, regional flood mitigation measures that will protect residents, critical infrastructure,
public safety services, and economic stability throughout the Passaic River Basin.

NOW, THEREFORE, BE IT RESOLVED by the Township Council of the Township of Berkeley Heights,
County of Union, State of New Jersey, as follows:

1. Support of Federal Funding Application. The Township Council hereby expresses its formal
support for the Passaic River Mayors’ Flooding Coalition’s 2026 application for federal funding
to mitigate flooding impacts within the Passaic River Basin.

2. Project Purpose and Scope. The Township Council specifically supports funding for de-
snagging and debris removal activities in the Passaic River and its major tributaries, including
the removal of downed trees, logjams, and other conveyance-blocking obstructions, for the
purpose of reducing flood risk and improving stormwater conveyance.

3. Lead Agency Designation. The Township Council hereby authorizes and affirms that the
Township of Berkeley Heights will serve as the Lead Agency for the Passaic River Mayors’
Flooding Coalition in connection with the 2026 federal funding application, including
coordination among participating municipalities and communication with state and federal
partners.

4. Authorization of Township Administrator. The Township Council hereby authorizes the
Township Administrator and/or appropriate Township officials to execute and submit any
supporting documentation, certifications, and related materials required for the federal
funding application, including intergovernmental coordination documents as may be required.

5. Regional Collaboration. The Township Council reaffirms its commitment to continued regional
collaboration with Coalition member municipalities and partner agencies to advance flood
mitigation solutions throughout the Passaic River Basin.

6. Effective Date. This Resolution shall take effect immediately upon adoption according to law.

BE IT FURTHER RESOLVED that a certified copy of this Resolution shall be transmitted to the Passaic
River Mayors’ Flooding Coalition, appropriate federal and state agencies, and other entities as may be
required for the funding application.

Approved this 17th day of February, 2026. O CALL Aye | Nay | Abstain | Absent

FOSTER

ATTEST: LS

MACHADO
MEDEIROS

MORAN

POAGE

Angela Lazzari, RMC TIE:

} MAYOR DEVANNEY
Township Clerk
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RESOLUTION

WHEREAS, as per Resolution 83-2024, adopted on February 6, 2024, Lockhern Property I, LLC,
was required to post a two (2) year Maintenance Bond for the property located at 450
Springfield Avenue in the amount of 15% of the total estimated cost of public improvements,
privately owned buffer landscaping and stormwater management improvements, equaling
$18,348.39; and

WHEREAS, by letter dated February 11, 2026, the Township Engineer had noted that the
above-mentioned Maintenance Bond expired on February 5, 2026 and the cash bond,
Edmunds Account # ENGBONDO20, in the amount of $18,350.74 plus any accrued interest, if
applicable, should be released.

NOW, THEREFORE BE IT RESOLVED, that the Township Council, Township of Berkeley Heights,
County of Union, hereby authorizes the Township Treasurer to release and return the
forementioned cash maintenance bond, together with any applicable interest, to Lockhern
Property II, LLC, P.O. Box 39, Livingston, NJ 07039.

BE IT FURTHER RESOLVED, that a copy of this Resolution is to be forwarded to the Township
Engineer.

Approved this 17th day of February, 2026.

ATTEST:

Angela Lazzari, RMC
Township Clerk

ROLL CALL Aye Nay Abstain | Absent
FOSTER
ILLIS
MACHADO
MEDEIROS
MORAN
POAGE
TIE:
MAYOR DEVANNEY




No.2026- |0DS

TOWNSHIP OF BERKELEY HEIGHTS
UNION COUNTY, NEW JERSEY

RESOLUTION

WHEREAS, there appears on the tax records overpayment as shown below and the Collector
of Taxes recommends the refund of such overpayment.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Township of Berkeley
Heights, after proper notation on the tax account records by the Tax Collector, that the
proper officers be and they are hereby authorized and directed to issue checks refunding
such overpayment as shown below:

REASON: 1. Incorrect Payment 6. Tax Appeal County Board
2. Duplicate Payment 7. Tax Appeal State Tax Court
3. Senior Citizen 8. 100% Disabled Veteran
4. Veteran Deduction 9. Replacement Check
5. Homestead Rebate 10. Reduced Assessment
11. Other
Block/Lot Property Address Refund To Refund | Year | Reason
Amount
208/20 389 SPRINGFIELD SPRINGFIELD AVENUE LLC 7673.15 | 2026 2
AVE
4603/21 294 MC MANE AVE DARIA ABOLGHASEMI & 2845.25 | 2026 2
MATTHEW BRAMAN

BE IT FURTHER RESOLVED, that acopy of this resolution be forwarded to the Tax Collector.

Approved this 17th day of February, 2026.

ATTEST:

Angela Lazzari, RMC

Township Clerk

ROLL CALL

Aye Nay Abstain | Absent

FOSTER

ILLIS

MACHADO

MEDEIROS

MORAN

POAGE

TIE:

MAYOR DEVANNEY




TOWNSHIP OF BERKELEY HEIGHTS
UNION COUNTY, NEW JERSEY

ORDINANCE NO. 2026-02

AMENDMENTS TO THE MIXED USE (MU) ZONE AND ESTABLISHING THE
MIXED USE (MU) OVERLAY ZONE

WHEREAS, the Township of Berkeley Heights (the “Township” or “Berkeley Heights™)
having filed a resolution of participation in the Affordable Housing Dispute Resolution
Program (the “Program™) and a declaratory judgment action pursuant to N.J.S.A. 52:27D-301
et. seq. (the “Fair Housing Act”) on January 23, 2025; and

WHEREAS, the Township having received two objections to the Township’s binding
resolutions challenging the DCA’s calculation of its fair share obligations, one from the New
Jersey Builder’s Association on February 27, 2025 and one from FSHC on February 28, 2025;

and

WHEREAS, the Court having held settlement conferences in March of 2025, so the parties
could negotiate a Fourth Round affordable housing obligations Mediation Agreement; and

WHEREAS, the Township and FSHC having entered into said Mediation Agreement, which
was thereafter filed with the Program and the Court on March 28, 2025; and

WHEREAS, the Court having entered an order on April 14, 2025, setting the Township’s
Fourth Round fair share obligations as a Present Need of 0 units and a Prospective Need of 240
units, which no party appealed, and ordering the Township to file a Fourth Round Housing
Element and Fair Share Plan (“HEFSP”) by June 30, 2025; and

WHEREAS, the Township of Berkeley Heights Planning Board adopted the Fourth Round
HEFSP, dated June 2025 on June 25, 2025 pursuant to the Municipal Land use Law at N.J.S.A.
40:550-1, et seq.; and

WHEREAS, the Fourth Round HEFSP has been endorsed by the Township Council by
Resolution Number 2025-198 on June 26, 2025; and

WHEREAS, the Township having filed its Fourth Round HEFSP on June 26, 2025 (“Adopted
HEFSP”); and

WHEREAS, FSHC having filed a challenge pursuant to N.J.S.A. 52:27D-304.1(f)(2)(b)
regarding the Township’s Fourth Round HEFSP on August 29, 2025; and

WHEREAS, the Township and FSHC having agreed to amicably resolve the issues set forth in
the challenges through a Settlement Agreement dated December 8, 2025 (“Settlement
Agreement”), which further clarifies the Township’s compliance mechanisms through specific
amendments to its Fourth Round HEFSP; and
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WHEREAS, the amendments to the Township’s Fourth Round HEFSP as agreed upon in the
approved Settlement Agreement have been addressed through an Amended Fourth Round
HEFSP, dated February 4, 2026; and

WHEREAS, the Amended Fourth Round HEFSP has been adopted by the Township Planning
Board on and endorsed by the Township Council on ; and

WHEREAS, this Ordinance implements and incorporates the adopted and endorsed Amended
Fourth Round Housing Element and Fair Share Plan, which provides that a portion of the
Township’s Fourth Round Prospective Need obligation is to be addressed through the Mixed
Use (MU) Overlay Zone,

WHEREAS, the Township intends to amend Article 6.3 (Schedule of Zone District
Regulations) of Part 6 (Zoning) of Appendix A (Municipal Land Use Procedures Ordinance) of
the Code of the Township of Berkeley Heights to establish the Mixed Use (MU) Overlay Zone;

NOW, THEREFORE, BE IT ORDAINED by the Township Council of the
Township of Berkeley Heights, County of Union, State of New Jersey, as follows:

Section 1. Section 6.3.5.1 entitled “MU: Mixed Use” of Article 6.3 entitled
“Schedule of Zone District Regulations™ of Part 6 entitled “Zoning” of the Township of Berkeley
Heights of the Municipal Land Use Procedures Ordinance is hereby amended to read as follows:

Section 6.3.5.1 - MU: Mixed Use Zone

A. Zone Area and Intent—The MU Zone consists of Block 4102, Lot 1; and Block 4301, Lots
1.012, 1.03 (formerly Lot 1.011), 1.04 (formerly Lot 1.011) and 1.05 (formerly Lot 1.02);
along with serving as an overlay on those properties known as Block 4101, Lots 2-19. The
MU Zone is intended to provide a flexible zoning framework that will facilitate the
transformation of a traditional suburban office park into a commercially viable, integrated
multi-use facility that provides work, residential, hospitality, retail, entertainment, and
recreation opportunities. The MU Zone shall be developed so as to ensure a functionally
and physically interconnected variety of land uses and open spaces, including outdoor
recreational amenities.

B. Application Requirements—Development within the MU Zone may take place in phases.
Any request for preliminary and final site plan approvals with respect to one (1) or more
portions of the MU Zone must comply with Part 10 of this Municipal Land Use Procedures
Ordinance.

C. Permitted Principal Uses.

1. Offices.

2. Research and development facilities.
3. Multifamily residential dwellings.

4. Mixed use structures.
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5. Retail sales (including grocery stores), and restaurants, including without limitation,
food or beverage structures and establishments, including breweries and indoor and
outdoor cafes, and including catered events.

6. Fitness centers, including spa facilities.

7. Recreational uses and facilities, including outdoor sports courts/areas, fitness areas,
outdoor hiking paths/trails, public assembly areas and skating rinks.

8. Entertainment uses and venues, including performance spaces associated with or
located within permitted uses, and including indoor/outdoor movies and concerts.

9. Hotels.

10. Dog parks, parks, and playgrounds.

11. Municipal buildings and other governmental uses.

12. Places of worship, including parish homes and religious school buildings.

13. Daycares, schools (including nursery schools) or other educational institutions.

14. Personal and Professional Service Establishments.

15. Health/medical facilities, including without limitation, offices for services of
health/medical/dental care professionals, including medical spas.

16. Veterinary clinics and pet boarding/daycare.

17. Social clubs.

18. Public and quasi-public events.

19. Any structure containing a combination of two or more of the foregoing uses, as well as
multiple structures containing any combinations of any number of the foregoing uses, in
either case with or without accessory uses.

. Permitted Accessory Uses and Structures.

1. Any use or structure that is customarily incidental and subordinate to one (1) or more
permitted principal use in the MU Zone.

2. Parking decks/facilities and surface parking. All parking decks / facilities adjacent to
and visible from Plainfield Avenue shall be aesthetically compatible with the non-
parking structures visible from Plainfield Avenue.

3. Automated storage and retrieval facilities for grocery stores.

4. Garages.
5. Standalone conference/event room structures, each not to exceed a footprint of 300
square feet.

6. Swimming pools and structures used in connection therewith, which pools and
structures shall be exempt from the regulations set forth in Section 3.1.7 of this
Municipal Land Uses Procedures Ordinance, the Swimming Pool Ordinance referenced
therein, or any other Township swimming pool regulations.

7. Heliports, subject to the following requirements:

a. No more than one (1) heliport shall be allowed within the MU Zone;
b. No refueling, repair, or maintenance activities shall be permitted;
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c. There shall be a minimum setback of one hundred fifty (150) feet from Plainfield
Avenue. There shall be a minimum setback of one hundred fifty (150) feet from any
residential uses;

d. Any ground heliport, including the landing pad, shall be reasonably screened, and
buffered (with either natural vegetation or a structure, at the option of the applicant)
from Plainfield Avenue, provided, however, such screening or buffering shall not be
required if not acceptable to any State or federal governmental agency having
jurisdiction over heliports. Notwithstanding the foregoing, no such screening or
buffering shall be required for heliports located on any building, parking deck or
other structure.

E. Prohibited Uses.

1.
2.

Any use not specifically permitted shall be prohibited.
Drive-through facilities, whether principal or accessory.

F. Standards for Multifamily Residential Dwellings.

1.

Multifamily Residential Density (Third Round Affordable Housing Component). Per
the November 2, 2022 Planning Board resolution granting preliminary and final site
plan approval for the properties pertaining to MU Zone, and further incorporated in the
Township’s Fourth Round Housing Element and Fair Share Plan (“HEFSP”), endorsed
by the Township Council on June 26, 2025, and as settled in the Township’s Consent
Order for Conditional Compliance Certification (“Consent Order”) entered on
December 8, 2025, the properties pertaining to the MU Zone shall provide a maximum
of three hundred twenty-eight (328) total multifamily rental units, inclusive of forty-five
(45) affordable family rental units, used to satisfy a portion of the Township’s Third
Round affordable housing obligation.

Multifamily Residential Density (Fourth Round Affordable Housing Component). As
granted by the Fourth Round HEFSP and Consent Order, in addition to the residential
density permitted as part of the Third Round Affordable Housing Component, an
additional four hundred eighty (480) multifamily rental units, inclusive of a twenty
percent (20%) set aside, shall be permitted to be constructed in the MU Zone, which set
aside will be used to satisfy a portion of the Township’s Fourth Round affordable
housing obligation. By way of example, the proposed 480 rental unit development
would create 96 affordable rental units. Furthermore, should the Township 1) fail to
identify the site location for the proposed 24-unit 100% affordable housing development
provided as a compliance mechanism in its Fourth Round HEFSP by March 15, 2026;
2) fail to demonstrate site control for the 24-unit 100% affordable housing development
by July 1, 2026; 3) fail to provide a pro forma of construction costs and anticipated
sources of funding for the 24-unit 100% affordable housing development by December
31, 2026; and/or 4) fail to secure funding for the 24-unit 100% affordable housing
development by July 1, 2027 in order to begin construction within two years for the
construction of a 24-unit one hundred percent (100%) affordable housing development,
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then a further additional one hundred twenty (120) multifamily rental units, inclusive of
a 20% set aside, shall be permitted to be constructed in the MU Zone, which set aside
will also be used to satisfy a portion of the Township’s Fourth Round affordable housing
obligation. By way of further example, were all 600 rental units under this Paragraph
F.2. of this Section 6.3.5.1. built, 120 affordable rental units would be set aside to satisfy
a portion of the Township’s Fourth Round affordable housing obligation.

3. All multifamily development shall be restricted by the Maximum Buildable Area for the
MU Zone as defined in Paragraph 1.3. of this Section 6.3.5.1.

4. All affordable housing units shall be non-age restricted units located within the MU
Zone.

5. All affordable housing development within the MU Zone shall be subject to the
Township's affordable housing ordinances, including Title 18 and 18A of the Township
Code, except as otherwise set forth in this Section 6.3.5.1 and all UHAC rules and
regulations.

6. Any residential development constructed above the residential density described in
paragraph F.1 and F.2 shall include a twenty percent (20%) inclusionary affordable set
aside.

G. Standards for Retail and Entertainment Uses.

1. Except in a building containing two or more principal permitted uses, no single retail

tenant within the MU Zone shall be less than one thousand (1,000) square feet.
H. Standards for Open Space, Landscaping, and Buffers

1. A minimum of seven (7) acres of open space shall be provided within the MU Zone.
Open space may consist of publicly-accessible walking/bicycle paths, parks, dog parks,
at and above-grade terraces, landscaped areas, community gardens, plazas for seating
and events, playgrounds, sports courts, and other fitness areas. Open Space should
include a combination outdoor seating, decorative hardscape consisting of unit pavers,
stone, or other high-quality materials, outdoor landscape lighting, plantings, and other
similar landscape features.

2. A minimum of five (5) acres of open space shall be constructed as part of the initial
phase of development within the MU Zone.

3. Any off-leash dog park area shall be confined by a fence with a minimum height of five
(5) feet.

4. Developer shall provide a seventy-five (75) foot visual buffering between Plainfield
Avenue and the portion of development in Block 4102 that is adjacent to Plainfield
Avenue.

I. General Development Requirements.

1. One (1) or more permitted use may be located in one (1) building or lot. More than one
building or structure is permitted on any given lot.

2. Subdivisions of the overall development tract comprising the MU Zone shall be
permitted in phases.
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3. The gross floor area of all buildings, excluding parking decks/structured parking
facilities, in the MU Zone shall not exceed a total of four million five hundred thousand
(4,500,000) square feet of gross floor area (the "Maximum Buildable Area").

4. All accessory uses, buildings and structures located within one hundred twenty-five feet
of the MU Zone boundary line shall be constructed to the same level of architectural
design and use of building materials on all elevations as the principal permitted uses and
buildings.

J.  Bulk Requirements.

1. All requirements set forth in this Section 6.3.5.1 shall be calculated based on the entire
land area included within the MU Zone, regardless of any existing or future
subdivisions or tax lots.

2. Maximum building height:

a. One hundred fifty (150) feet.

b. Within the overlay portion, maximum height shall be seventy-five feet, provided
that any portion of any building within 50 feet from Plainfield Avenue shall have a
maximum height of fifty-five (55) feet.

3. Maximum impervious coverage: Seventy-five (75) percent.

4. Setbacks: all principal and accessory uses, buildings and structures, with the exception
of any passive recreation trails and walkways, within the MU Zone (other than in the
overlay portion) shall be setback a minimum of seventy-five (75) feet from the
boundary of the MU Zone along Plainfield Avenue and a minimum of twenty-five (25)
feet from all other boundaries of the MU Zone. For those properties within the MU
Zone Overlay, the minimum setback shall be twenty-five (25) feet from Plainfield
Avenue, but subject to the height requirements in Paragraph J.2 of Section 6.3.5.1, and a
minimum of twenty-five (25) feet from the municipal boundary to the west.

K. Parking Requirements.

1. Requirements by Use: Notwithstanding the requirements set forth in Section 11.1.2, the
following shall be the parking requirements applicable to all uses permitted within the
MU Zone.

a. Office, Research and Development: One (1) space per four hundred (400) square
feet of gross floor area.

b. All other permitted principal non-residential land uses: One (1) space per three
hundred (300) square feet of gross floor area, except that any portion of a retail use
that is occupied by an automated storage and retrieval system for retail goods shall
be subject to a requirement of one (1) space per one thousand (1,000) square feet of
gross floor area.

c. Multifamily residential dwellings shall be parked consistent with the requirements
of the Residential Site Improvement Standards.
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d. All obligations may be 