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Christina Michelson - ID #032412008 
METHFESSEL & WERBEL, ESQS. 
2025 Lincoln Hwy, Suite 200 
Edison, NJ  08817 
732-248-4200 
732-248-2355 
michelson@methwerb.com 

Attorneys for Cherry Hill Township Board of Education and Jason Schimpf 
Our File No.  97726 CMM 
 
BENJAMIN SHORE, 
 

Plaintiff, 
 

V. 
 
JASON SCHIMPF, as his official 
capacity as Record Custodian, and 
CHERRY HILL TOWNSHIP BOARD 
OF EDUCATION, 
 

Defendants. 

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION: CAMDEN COUNTY 
DOCKET NO.: CAM-L-477-26 
 

Civil Action 
 

NOTICE OF CROSS-MOTION 

TO DISMISS PLAINTIFF’S 

COMPLAINT FOR FAILURE  

TO STATE A CLAIM 

 
 
TO: MOTIONS CLERK AND ALL COUNSEL OF RECORD 

 
 

 PLEASE TAKE NOTICE that the undersigned will apply to the above 

named Court at Civil Processing, Hall of Justice First Floor 101 South 5th 

Street Camden, NJ 08103 on April 23, 2026 at 3:00 p.m., or as soon 

thereafter as counsel may be heard, for an Order to dismiss Plaintiff’s 

Verified Complaint with prejudice for Failure to State a Claim. 
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Pursuant to R. 1:6-2(d) the undersigned requests oral argument only 

if opposition to the within motion is entered. 

 

METHFESSEL & WERBEL, ESQS. 

Attorneys for Cherry Hill Township 
Board of Education and Jason 
Schimpf 
 
 
By:__________________________ 

Christina Michelson 
DATED:  March 26, 2026 
A proposed form of Order is annexed hereto. 
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Christina Michelson - ID #032412008
METHFESSEL & WERBEL, ESQS.
2025 Lincoln Hwy, Suite 200
Edison, NJ  08817
732-248-4200
732-248-2355
michelson@methwerb.com
Attorneys for Cherry Hill Township Board of Education and Jason Schimpf Our File 
No.  97726 CMM

BENJAMIN SHORE

Plaintiff

V.

JASON SCHIMPF, as his official capacity 
as Record Custodian, and CHERRY HILL 
TOWNSHIP BOARD OF EDUCATION,

Defendants.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: CAMDEN COUNTY
DOCKET NO.: CAM-L-477-26

Civil Action

ORDER

THIS MATTER having been brought before the Court on the Motion of Methfessel 

& Werbel attorneys for defendant(s), Cherry Hill Township Board of Education and 

Jason Schimpf for an Order dismissing plaintiff’s Verified Complaint for failure to state 

a claim, and the Court having considered the matter and for good cause shown;

IT IS on this          day of                ;

ORDERED that the plaintiff’s Verified Complaint be and is hereby dismissed with 

prejudice; and it is further
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ORDERED pursuant to Rule 1:5-1(a) that a copy of this Order will be served on all 

parties not served electronically, nor served personally in Court on this date, within 

seven (7) days of the date of this Order.

______________________________
J.S.C.

(  ) Opposed
(  ) Unopposed 
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Christina Michelson - ID #032412008 
METHFESSEL & WERBEL, ESQS. 
2025 Lincoln Hwy, Suite 200 
Edison, NJ  08817 
732-248-4200 
732-248-2355 
michelson@methwerb.com 

Attorneys for Cherry Hill Township Board of Education and Jason Schimpf 
Our File No.  97726 CMM 
 
BENJAMIN SHORE 
 

Plaintiff 
 

V. 
 
JASON SCHIMPF, as his official 
capacity as Record Custodian, and 
CHERRY HILL TOWNSHIP BOARD 
OF EDUCATION, 
 

Defendant 

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION: CAMDEN COUNTY 
DOCKET NO.: CAM-L-477-26 
 

Civil Action 
 

CERTIFICATION  OF COUNSEL 

 
 
 I, Christina Michelson, of full age, duly certify as follows: 

1. I am an attorney at law in the State of New Jersey, associated 

with the law firm of Methfessel & Werbel, attorneys for the defendant(s), 

Cherry Hill Township Board of Education and Jason Schimpf, and in such 

capacity I am fully familiar with the facts of the within matter. 

2. I make this certification in support of the Defendants’ cross-

motion to Dismiss the Verified Complaint and in opposition to Plaintiff, 

Benjamin Shore’s Order to Show Cause seeking public documents pursuant 

to the Open Public Records Act (“OPRA”) and common law. 
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3. Annexed hereto is a true and accurate copy of Verified 

Complaint in Shore v. Cherry Hills Public Schools, et al., Docket CAM-815-

25 as Exhibit A.   

4. Annexed hereto is a true and accurate copy of Court Order 

dated August 13, 2025 as Exhibit B. 

5. Annexed hereto is a true and accurate copy of the transcript 

dated August 25, 2025 as Exhibit C. 

6. Annexed hereto is a true and accurate copy of the Court Order 

dated January 2, 2026 as Exhibit D.  

 I hereby certify that the foregoing statements made by me are true.  I 

am aware that if any of the foregoing statements made by me are willfully 

false, I am subject to punishment by law. 

METHFESSEL & WERBEL, ESQS. 

Attorneys for Cherry Hill Township 
Board of Education and Jason 
Schimpf 
 
 
By:__________________________ 

Christina Michelson 
DATED:  March 26, 2026 
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Christina M. Michelson, Esq.  
Of Counsel and on the Brief  

BENJAMIN SHORE, 
 

Plaintiff, 
 

V. 
 
JASON SCHIMPF, as his official 
capacity as Record Custodian, and 
CHERRY HILL TOWNSHIP BOARD 
OF EDUCATION, 
 

Defendant. 

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION: CAMDEN COUNTY 
DOCKET NO.: CAM-L-477-26 
 
 

Civil Action 
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PROCEDURAL HISTORY AND STATEMENT OF FACTS 
 

 This matter stems from a dispute regarding the Pro Se Plaintiff, Benjamin 

Shore’s request for surveillance video footage pursuant to the New Jersey 

Open Public Records Act (“OPRA”) and Common law right from the 

Defendants, Cherry Hill Township Board of Education and Jason Schimpf 

(referred to collectively as the “Defendants” or “Board”).   On January 9, 2026, 

Plaintiff submitted an OPRA request to the Board seeking the security footage 

from the December 16, 2025 Board meeting.  (See Plaintiff’s Exhibit P1).  Mr. 

Shore requested the following surveillance footage:  

(a) Security Camera Footage from the Cherry Hill 
Township Board of Ed (“The Board”) meeting held on 
12/16/25. I am seeking footage for the meeting during 
the “Cherry Hill Tomorrow Project Update” including a 
reasonable buffer immediately before and after the 
presentation to ensure the full segment is captured. 
This includes footage from any camera angle that 
captured the dais/Board members and/or public 
audience during that segment (including reactions).  

 

On January 14, 2026, Mr. Schimpf denied Mr. Shore’s OPRA request and 

provided:  

In response to your OPRA and common law requests, 
we have determined that releasing the requested 
security video footage would compromise the integrity 
of the District's security system by revealing its 
capabilities and vulnerabilities. While we cannot agree 
to release the video, we can offer you the opportunity to 
view the footage in person at the District offices. Please 
let me know if and when you would be interested in 
viewing the footage. 
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(See Plaintiff’s Exhibit P2, pg. 6).   Mr. Shore responded and objected to the 

denial of his OPRA request. Ibid.  Mr. Shore asked for additional information 

as to the security vulnerabilities and for Mr. Schimpf to reconsider the denial 

of his OPRA request. Ibid.  

On January 22, 2026, Mr. Schimpf denied Mr. Shore’s OPRA request 

and stated:  

We have addressed your objections on multiple 
occasions, and our position has not changed. The 
district's determination regarding the release of security 
camera footage remains the same. While you are 
welcome to view the video in person, we will not provide 
an electronic copy. Our responsibility is to protect the 
integrity of the district's security system, including its 
capabilities and vulnerabilities. There is a significant 
difference between allowing you to view the footage 
under controlled conditions and releasing an electronic 
copy that could be posted publicly and shared without 
limitation.    
 
The footage would reveal sensitive information such as 
coverage levels, potential blind spots, image and 
resolution quality, whether cameras record in color or 
black and white, and whether audio is captured. Even 
assuming your intentions are not improper, once the 
footage is released, we cannot control how others may 
use or disseminate it.    
 
For these reasons, and consistent with established legal 
guidance regarding security-related records, the district 
must maintain its position unless ordered otherwise by 
a court of law. 

 

(See Plaintiff’s Exhibit P2, pg. 5).  The Board provided Mr. Shore with the 

opportunity to review the video in person at the district office. Ibid.  On 

January 21, 2026, Mr. Shore rejected the Board’s offer to review the footage 

in person and sought to review it virtually. Id. at pg. 2. Mr. Schimpf advised 
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Mr. Shore that the security concerns required the video be shown in a 

“controlled environment,” meaning in person. Ibid.  Mr. Shore subsequently 

filed the within verified complaint with the Court.   

  The safety of its students and staff is paramount to the District.  (See 

¶4 of Certification of Anthony Saporito, Director of Security (“Cert. Saporito”)). 

The District has several security concerns that it must protect its students 

and staff from. (See ¶5 of Cert. Saporito). Over the past couple of years, school 

shootings have increased at schools. Ibid.  In an effort to protect the District’s 

students and staff, the District has implemented several security measures.   

(See ¶6 of Cert. Saporito).  For example, the District has hired security guards 

and campus police officers to serve the district. (See ¶7 of Cert. Saporito).  

The District also installed a surveillance camera system in every district 

building. (See ¶8 of Cert. Saporito). The security system monitors the activity 

throughout the entire school district. (See ¶9 of Cert. Saporito). 

  On December 16, 2025, the Board held a meeting at the Arthur 

Lewis Administration Building located at 45 Ranoldo Terrace, Cherry Hill, 

New Jersey. (See ¶10 of Cert. Saporito).  The Board held its meeting in the 

“All Purpose Room,” which has two surveillance cameras recording the room 

for security purposes only. (See ¶11 of Cert. Saporito).  The video cameras in 

the “All Purpose Room” monitors the entire room, including all exits to the 

room. (See ¶12 of Cert. Saporito).  The videos from the “All Purpose Room” 

show blind spots and possible security weaknesses for an intruder to exploit.  

(See ¶13 of Cert. Saporito).  The release of the video footage from the 
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surveillance camera would reveal the system’s operations and jeopardize the 

safety of the school district. (See ¶14 of Cert. Saporito). 

  It would be a breach of the District’s security infrastructure if the 

security footage from the “All Purpose Room” is released to the public and 

posted online. (See ¶15 of Cert. Saporito). In addition, the District also 

assigns a campus police officer to each public meeting. (See ¶16 of Cert. 

Saporito).  The Cherry Hill Police Department has access to the video 

surveillance system as another level of security, however, it is only in case of 

an emergency. (See ¶17 of Cert. Saporito).  The Cherry Hill Police Department 

is permitted to enter the security system remotely and view the cameras only 

if there is an emergency.  (See ¶18 of Cert. Saporito). 

  The Board’s meetings are streamed online via Zoom and the link is 

found on the Board’s website at https://www.chclc.org/board-of-

education/boe-streaming-and-videos. (See ¶19 of Cert. Saporito).  Previously 

broadcast meetings are also available on YouTube. Ibid.  The Board’s District 

Policy #7441 sets forth the policy for the electronic surveillance system in the 

school district. (See ¶20, Exhibit A of Cert. Saporito). The Cherry Hill Police 

Department does not have access to the District’s surveillance videos or store 

them. (See ¶21 of Cert. Saporito).  Therefore, allowing access to the video 

footage from the camera would divulge to the public what areas were being 

monitored by the Board.  This is security that is essential for the safety of the 

staff and students at the school district.  
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This is not the first time Mr. Shore has requested security footage from 

the Defendants.  On or about February 26, 2025, Mr. Shore submitted  a 

written OPRA request for the security camera footage from the February 2025 

Board meeting in Shore v. Cherry Hill Public Schools, et al., Docket CAM -L-

815-25. (See a copy of the Verified Complaint annexed to Certification of 

Christina Michelson, Esq. (“Cert. Michelson”) as Exhibit A).  Following 

motion practice and oral argument, Mr. Shore’s Order to Show Cause was 

denied by the Court, which issued an Order dated August 13, 2025.  (See a 

copy of the Court Order dated August 13, 2025 annexed to Cert. Michelson 

as Exhibit B).  The Court denied Mr. Shore’s request for the release of the 

surveillance video and the Honorable Sherri L. Schweitzer, J.S.C. stated the 

following on the record:  

At the end of the day, when I have the safety director 
tell me that releasing this video or the information that 
you are requesting would somehow compromise the 
integrity of the school district security systems, and – 
I’m not willing to substitute my judgment. I don’t want 
to do anything that would jeopardize the safety of the 
school district, whether it be the students or the staff or 
both. 

 

(See a copy of the transcript dated August 25, 2025 annexed to Cert. 

Michelson as Exhibit C).    

On or about August 25, 2025, Mr. Shore filed a Motion for 

Reconsideration, which was heard before the Honorable Michael S. Mikulski 

II, J.S.C. on November 20, 2025. (See a copy of the Court Order dated 

January 2, 2026 annexed to Cert. Michelson as Exhibit D).  Following oral 
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argument, the Court issued an Order denying Mr. Shore’s Motion for 

Reconsideration. Ibid.  As such, Mr. Shore’s OPRA request for the release of 

the Board’s security video was previously denied by the Court.  This present 

litigation is an attempt at the second bite of the apple, seeking the same 

surveillance video footage from Board of a different Board meeting.  The Board 

properly denied Mr. Shore’s January 9, 2026 OPRA request because it was 

adhering to the January 2, 2026 Court Order.     

For the reasons set more fully below, the Defendants request that the 

Plaintiff’s Verified Complaint be dismissed with prejudice.  
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LEGAL ARGUMENT 
 
I. THE DOCTRINE OF RES JUDICATA REQUIRES THAT PLAINTIFF’S 

VERIFIED COMPLAINT BE DISMISSED WITH PREJUDICE AND HIS 
ORDER TO SHOW CAUSE BE DENIED AS THESE CLAIMS HAVE 
ALREADY BEEN ADJUDICATED BETWEEN THE SAME PARTIES 

 

The doctrine of res judicata, or claim preclusion, is based upon the 

premise that when a controversy between parties is once fairly litigated and 

determined, it is no longer open to re-litigation.  Culver v. Ins. Co. of North 

America, 115 N.J. 451, 460 (1989).  Under New Jersey law, res judicata 

attaches when there has been a “(1) final judgment on the merits of a prior 

suit involving (2) the same claim and (3) the same parties or their privies.” 

Robertson v. Bartels, 148 F. Supp. 2d 443, 448 (D.N.J. 2001) (citing EEOC 

v. United States Steel Corp., 921 F.2d 489, 493 (3d Cir. 1990)). “If these three 

factors are present, the court must dismiss a claim that was...raised 

previously as precluded.” Id. (citing CoreStates Bank v. Huls Am., Inc., 176 

F.3d 187, 194 (3d Cir. 1999)). 

The doctrine of res judicata prevents a litigant from getting yet another 

day in court to relitigate issues already litigated.  The bar extends not only to 

“all matters litigated and determined by such judgment but also as to all 

relevant issues which could have been presented but were not.”  Culver v. 

Insurance co. of North America, 115 N.J. 451, 463 (1989) (citing Anselmo v. 

Hardin, 253 F.2d 165, 168 (3d Cir. 1958)). The New Jersey Supreme Court 

has stated that “in determining whether successive claims constitute one 

controversy for purposes of the doctrine, the central consideration is whether 
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the claims… arise from related facts or the same transaction or series of 

transactions.”  DiTrolio v. Antiles, 142 N.J. 253, 267 (1995). 

The question of whether an action is barred by the doctrine of res 

judicata “is a question of law ‘to be determined by a judge in the second 

proceeding after weighing the appropriate factors bearing upon the issue.’” 

Selective Ins. Co. v. McAllister, 327 N.J.Super. 168, 173 (App.Div.2000) 

(quoting Colucci v. Thomas Nicol Asphalt Co., 194 N.J.Super. 510, 518 

(App.Div.1984)). Broadly stated, the doctrine of res judicata bars “relitigation 

of claims or issues that have already been adjudicated.” Velasquez v. Franz, 

123 N.J. 498, 505 (1991).  It provides that “a cause of action between parties 

that has been finally determined on the merits by a tribunal having 

jurisdiction cannot be relitigated by those parties or their privies in a new 

proceeding.” Ibid. The doctrine fosters “the important policy goals of ‘finality 

and repose; prevention of needless litigation; avoidance of duplication; 

reduction of unnecessary burdens of time and expenses; elimination of 

conflicts, confusion and uncertainty; and basic fairness ....’ ‘’ First Union Nat'l 

Bank v. Penn Salem Marina, Inc., 190 N.J. 342, 352 (2007). It also 

“maintain[s] judicial integrity by minimizing the possibility of inconsistent 

decisions regarding the same matter.” Velasquez v. Franz, supra, 123 N.J. at 

505. 

For the doctrine of res judicata to bar an action, there must be 

“substantially similar or identical causes of action and issues, parties, and 

relief sought” between the two actions, and a final judgment must have been 
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entered in the earlier action by a court of competent jurisdiction. Culver v. 

Ins. Co. of N. Am., 115 N.J. 451, 460 (1989).   

Here, all three factors of Res Judicata are met. Notably, the plaintiff’s 

complaint is simply requesting the same surveillance video as he sought in 

his Verified Complaint in Docket # CAM-815-25. Mr. Shore sought 

surveillance video from the February 2025 Board meeting.  The Board 

properly denied this request in accordance with OPRA due to several security 

concerns. The Court dismissed Mr. Shore’s  Verified Complaint on August 15, 

2025.  Mr. Shore then filed a Motion for Reconsideration of the August 15, 

2025 Order.  On January 2, 2026, the Court denied Mr. Shore’s Motion for 

Reconsideration.   

The doctrine of Res Judicata applies here as there has been a (1) final 

judgment on the merits of a prior suit involving (2) the same claim and (3) the 

same parties or their privies. Mr. Shore has filed this litigation in an attempt 

to relitigate the same issue: the Board’s denial of his OPRA request for 

surveillance videos at Board meetings.  The parties are the same in both 

matters: Mr. Shore and the Board of Education.  The merits of his Verified 

Complaint were previously litigated by the Court and his request for relief 

was ultimately denied in Docket CAM-815-25.  Therefore, the Plaintiff’s 

Verified Complaint should be dismissed, and his Order to Show Cause should 

be denied.  
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II. THE DEFENDANTS PROPERLY DENIED THE PLAINTIFF’S 
REQUEST FOR SURVEILLANCE VIDEOS AND DID NOT VIOLATE 
THE OPEN PUBLIC RECORDS ACT 

 

The New Jersey Legislature created the Open Public Records Act 

(“OPRA”), N.J.S.A. §47:1A-1, et seq., to make government records “readily 

accessible” to the public.  A “government record” under OPRA is defined 

in N.J.S.A. §47:1A-1.1.  The Legislature established public-policy exceptions 

from that definition, declaring that “[a] government record shall not include 

... information which is deemed to be confidential.” As such,  documents that 

fall within an exception do not constitute government records and, thus, are 

not subject to disclosure under OPRA.    

In this matter, the Plaintiff seeks copies of video recordings from the 

Board’s surveillance system.  There are two public policy exceptions that 

prevent the release of the requested surveillance videos.  These two 

exceptions are: 

...security information or procedures for any buildings 
or facility which, if disclosed, would jeopardize security 
of the building or facility or persons therein; 
 
and 
 
security measures and surveillance techniques which, 
if disclosed, would create a risk to the safety of persons, 
property, electronic data or software... 
 

See N.J.S.A. §47:1A-1.1.  Therefore, the Board properly denied the 

Plaintiff’s OPRA request.   

The New Jersey Supreme Court decision 

in Gilleran v. Bloomfield, 227 N.J. 159, 173 (2016), is directly on point in 
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this matter.  In Gilleran, a requestor sought copies of video surveillance 

recordings from a camera facing outside the parking lot of the Township of 

Bloomfield municipal building.  The Supreme Court specifically contemplated 

the two security exemptions to OPRA that the Board relied upon in its denial 

of the Plaintiff’s OPRA request. The Supreme Court acknowledged that 

although the Legislature did not have the benefit of considering the present-

day difficulties in maintaining security for buildings and the people using 

them, it created “flexible exceptions to preserve public safety and 

security.” Id.  To that end, the Supreme Court noted that “the Legislature 

plainly was concerned about public-safety consequences when creating a 

shield in OPRA from the on-demand public disclosure of information that 

relates to public-facility security concerns.” Id. at 173.  

“The wholesale release of videotape footage from a surveillance camera, 

which is part of a government facility's security system protecting its 

property, workers, and visitors, would reveal information about the system's 

operation and also its vulnerabilities, jeopardizing public safety.” Id. at 164. 

Though security cameras may be visible to the public, the public is unable to 

discern the area that is being surveilled. Id. at 165. It is not the placement of 

the video cameras, but the “scope of the security surveillance system” that is 

to remain confidential from the public. Id. at 166-67 

The Supreme Court made this important note: 

A sensible application of the security exceptions 
supports denying release of information that 
undermines the operation of a government facility's 
security system. Compelling the wholesale release to the 
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public of videotape product of any security camera, or 
combination of cameras, from a government facility's 
security system would reveal information about a 
system's operation and also its vulnerabilities. Once 
OPRA is interpreted to require unfettered access to the 
work product of any camera that is part of a 
governmental facility's security system, then footage 
from security cameras in all governmental facilities--
police stations, court houses, correctional institutions-
-would be subject to release on demand. It takes no 
stretch of the imagination to realize that that would 
make it possible for any person to gather the 
information necessary to dismantle the protection 
provided by such security systems. 

 

Id. at 176.  Thus, the Supreme Court acknowledged that the videos from 

surveillance cameras reveal more information than the recording itself, they 

also reveal information about the security system and its vulnerabilities. The 

Supreme Court held that OPRA does not require the release of video footage 

that reveals security capacity for security surveillance systems protecting 

public buildings as it would reveal information about the system's operation 

and also its vulnerabilities thereby jeopardizing public safety. Id. at 177-78. 

Similar to Gilleran, the Board’s surveillance video shows all of the entry 

and exit points of the All Purpose Room.  The video would also show the blind 

spots in the room and the Board’s security weaknesses.  The release of the 

surveillance video would reveal the Board’s security capabilities and 

vulnerabilities.  If released to the public, the video would show how to gain 

access to the room and possible blind spots that are not seen through its 

surveillance system.  This information can be used to cause harm to the 

Board’s property and the staff and students inside the building.  The release 
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of the surveillance video would create a risk to the security of the building, 

including the staff and students.  

The Plaintiff’s reliance on O’Connell v. Woodland Park School 

District,  2024 Colo. App. LEXIS 1593 (February 1, 2024) is misplaced.  First, 

O’Connell is not precedential as it is a Colorado State case.  Second, the Court 

in O’Connell determined that the Board failed to demonstrate details 

regarding the security arrangements and camera footage.  Here, the Board 

relies upon the Certification of Anthony Saporito, Director of Security in 

support of its position that release of the surveillance video would place the 

district’s students and staff at risk.  Director Saporito is a retired Captain 

from the Cherry Hill Police Department with over 30 years of experience.  He 

oversees the security of the Board’s 20 schools and over 10,000 students and 

staff.  Based on his assessment, the release of the surveillance footage would 

show blind spots and possible security weaknesses.  He provided that 

releasing the surveillance video would reveal the system’s operations and 

jeopardize the safety of the school district.  Therefore, the Board has 

legitimate reasons for denying the Plaintiff’s OPRA request.  

Moreover, the facts in Zezza v. Evesham Twp. Bd. of Education, 2023 

N.J. Super. Unpub. LEXIS 1095 (June 29, 2023), differ greatly from the 

within matter.  In Zezza, the plaintiff sought the surveillance video following 

a verbal altercation with another individual on the school playground.  She 

was specifically looking for any footage of the verbal altercation.  Here, Mr. 

Shore is seeking portions of a Board meeting, which he did not attend in 
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person.  He is not seeking review of the footage for evidence of a crime or any 

type of physical altercation. He is simply requesting them to file OPRA 

requests.   Thus, the Board properly denied the Plaintiff’s OPRA request.   

Therefore, the requested video footage inside a Board of Education 

building falls squarely within the security exceptions set forth 

in N.J.S.A. §47:1A-1, and access to the video footage pursuant to OPRA was 

therefore properly denied by the Board. 
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III. PLAINTIFF IS NOT ENTITLED TO THE SURVEILLANCE 
RECORDS PURSUANT TO THE COMMON LAW RIGHT TO 
ACCESS 
 

The Plaintiff further requests the surveillance footage through common 

law.  To determine whether the citizen's right to access outweighs the interest 

in preventing disclosure, the Court will undertake a balancing test and may 

consider many factors. Loigman v. Kimmelman, 102 N.J. 98, 112 (1986).  In 

determining whether a person has a right of access under the common law, 

the request “must be balanced against the State's interest in preventing 

disclosure.” O'Boyle v. Borough of Longport, 218 N.J. 168,196 (2014) 

(quoting Educ. L. Ctr. v. N.J. Dep't of Educ., 198 N.J. 274, 302 

(2009) (quoting Higg-A-Rella, Inc. v. County of Essex, 141 N.J. 35, 46 

(1995)).  “In other words, [parties] requesting documents must explain why 

[they] seek[ ] access to the requested documents.” Ibid.  

 The common law right of access analysis was set forth in O'Boyle v. 

Borough of Longport, 218 N.J. 168 (2014), which provides the following three-

step test:  

First, it must determine whether the documents in 
question are “public records.” Second, the party seeking 
disclosure must show that he has an interest in the 
public record. More specifically, if the plaintiff is seeking 
“disclosure of privileged records,” ... he must show 
“particularized need.” Third, once the plaintiff's interest 
in the public record has been established, the burden 
shifts to the public entity to establish that its need for 
non-disclosure outweighs the plaintiff's need for 
disclosure. 

 
Id. at 196-97. 
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In Gilleran, the Court provided that the need for access to surveillance 

videos may be justified for an accident occurring in the area or an incident of 

claimed brutality or misconduct that was captured “may provide a legitimate 

interest to justify a partial disclosure under the common law right of access.” 

Gilleran, 22 N.J. at 177.   

Here, Plaintiff has not established that he is entitled to the video footage 

using the common law right to access balancing test set forth by 

the O'Boyle court. The Plaintiff is not seeking the recordings related to an 

accident in the area or any misconduct.  The Plaintiff requested the video to 

for “… news reporting about how public officials conduct public business at 

a public meeting.” See ¶34 of the Plaintiff’s Verified Complaint.  However, it 

is unclear how the surveillance video would provide this information to the 

Plaintiff.  The Plaintiff was able to attend the December 2026 Board meeting 

in person or virtually.  He is also able to review the Board meeting video on 

YouTube.  The information he seeks can only be found in the video of the 

actual Board meeting, not in the surveillance video of the room.   As such, 

the Plaintiff’s reason for obtaining security recordings to view the reaction of 

board members is not a legitimate interest for the release of the surveillance 

video.    

In this matter, the potential safety concerns of the Board’s staff and 

students greatly outweigh the policy of access to the requested surveillance 

video footage.  There is no greater concern than the health, safety, and welfare 

of the public, especially children. In addition, the Board’s office holds 
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confidential information about students and employees that must be guarded 

securely.  The disclosure of video footage will reveal the school's 

surveillance/security cameras capabilities, and potential vulnerabilities will 

jeopardize the public welfare and safety of children and those working at the 

administrative office.  Once the video is released to the Plaintiff, the Board 

has no control over what happens with the recording.  Thus, if it was posted 

on the internet for anyone to see, it would cause major security concerns for 

the Board.   

Balancing Plaintiff's interest in the requested video footage against the 

health, safety, and welfare of the staff and students does not justify disclosure 

of the video footage in this case.  Therefore, the Plaintiff's request for 

surveillance video footage of All Purpose Room should be denied as the risk 

to the staff and students, as well as the Board’s property and records, 

outweighs the policy of access to public records. 
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IV. A PRO SE PLAINTIFF IS NOT ENTITLED TO ATTORNEYS’ 
FEES  

 
OPRA allows a requestor to institute a proceeding in Superior Court or 

file a complaint with the Government Records Council when his OPRA 

request is denied. N.J.S.A. §47:1A-6. OPRA also provides that “a requestor 

who prevails in any proceeding may be entitled to a reasonable attorney's 

fee.” Id.  

The plain language of the OPRA statute must be interpreted to limit 

attorney’s fees to requestors who have retained legal counsel for the purpose 

of challenging a government entity's decision to deny an OPRA request.  The 

term “attorney's fees” in the OPRA statute itself contemplates an attorney-

client relationship to trigger an award for attorney's fees. While the Board 

asserts that it did not violate OPRA in its response to the Plaintiff’s request, 

should the Court determine that the Plaintiff is a prevailing party, he would 

not be entitled to attorneys’ fees or Court costs as he is not represented by 

an attorney.  Furthermore, the Board acted in good faith when it denied the 

Plaintiff’s OPRA request and in accordance with the Court’s Orders dated 

August 15, 2025 and January 2, 2026.  Therefore, the Plaintiff’s requests for 

attorney’s fees and court costs should be denied.  
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V. PLAINTIFF’S VERIFIED COMPLAINT SHOULD BE  DISMISSED 

SHOULD BE GRANTED FOR FAILURE TO STATE A CLAIM 

PURSUANT TO RULE 4:6-2(e) 

 
New Jersey Court Rule 4:6-2(e) permits a party to make a motion to 

dismiss where there is no cognizable cause of action upon which relief can 

be granted. “[I]f the complaint states no basis for relief and discovery would 

not provide one, dismissal is the appropriate remedy.” Banco Popular N. Am. 

v. Gandj, 184 N.J. 161, 166 (2005). When considering a R. 4:6-2(e) motion to 

dismiss a complaint for failure to state a claim upon which relief can be 

granted, a trial court must determine “whether a cause of action is ‘suggested’ 

by the facts.” Printing Mart-Morristown v. Sharp Elec. Corp., 116 N.J. 739, 

746 (1989).  

The court must only consider “the legal sufficiency of the alleged facts 

apparent on the face of the challenged claim.” Rieder v. Dep't of Transp., 221 

N.J. Super. 547, 552 (App. Div. 1987). “The court may not consider anything 

other than whether the complaint states a cognizable cause of action.” Id. 

The court must “accept as true the facts alleged in the complaint,” Darakjian 

v. Hanna, 366 N.J. Super. 238, 242 (App. Div. 2004), and “search [] the 

complaint in depth and with liberality to ascertain whether the fundament of 

a cause of action may be gleaned even from an obscure statement of 

claim[.]” Printing Mart-Morristown, 166 N.J. at 746. Nevertheless, “the 

motion may not be denied based on the possibility that discovery may 

establish the requisite claim; rather, the legal requisites for plaintiffs' claim 
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must be apparent from the complaint itself.” Edwards v. Prudential Prop. and 

Cas. Co., 357 N.J. Super. 196, 202 (App. Div. 2003). 

New Jersey courts consistently recognize that a party's pleadings must 

fairly apprise an adverse party of the claims and issues to be raised at 

trial. Dewey v. R.J. Reynolds Tobacco Co., 121 N.J. 69, 75 (1990); see 

also Velop, Inc. v. Kaplan, 301 N.J. Super. 32, 56 (App. Div. 1997); Miltz v. 

Boroughs-Shelving, 203 N.J. Super. 451, 458 (App. Div. 1985). A motion to 

dismiss for failure to state a claim “must be evaluated in light of the legal 

sufficiency of the facts alleged in the complaint.” Sickles v. Cabot Corp., 379 

N.J. Super. 100, 106 (App. Div. 2005). To that end, a plaintiff is required to 

allege facts supporting each element of the cause of action asserted with the 

requisite degree of particularity, and unsupported legal and factual 

conclusions are insufficient as a matter of law. Delbridge v. Office of Pub. 

Defender, 238 N.J. Super. 288, 314 (Law Div. 1989) (“complaints cannot 

survive a motion to dismiss where the claims are conclusory or vague”).  

It is well-settled that “[p]leadings reciting mere conclusions without 

facts ... do not justify a lawsuit.” DeLass v. Suburban Restoration Co., 317 

N.J. Super. 574, 582 (App. Div. 1988). Such blanket assertions and 

conclusory statements, in the absence of well-pled factual support, are 

insufficient to state a claim under very well-settled New Jersey law. Zoneraich 

v. Overlook Hospital, 212 N.J. Super. 83, 101-02 (App. Div. 1986) (a vague, 

conclusory allegation is plainly insufficient and constitutes a fatal defect). 

Thus, “a court must dismiss the plaintiff's complaint if it has failed to 
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articulate a legal basis entitling plaintiff to relief.” Sickles, 379 N.J. Super. at 

106; Camden County Energy Recovery Assocs., L.P. v. New Jersey Dep't of 

Envtl. Prot., 320 N.J. Super. 59, 64 (App.Div.1999). 

For the reasons set forth above, the Plaintiff’s Verified Complaint must 

be dismissed with prejudice as he failed to state a claim upon which relief 

can be granted.   
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CONCLUSION 

For the foregoing reasons, the Defendants, Cherry Hill Township Board 

of Education and Jason Schimpf, respectfully request that the Court deny 

the relief sought in Plaintiff’s Order to Show Cause and grant the Defendants’ 

Cross-Motion to Dismiss the Plaintiff’s Verified Complaint. 

 

Respectfully submitted, 
 
METHFESSEL & WERBEL, ESQS. 
Attorneys for Cherry Hill Township Board 
of Education and Jason Schimpf 
 
 
____________________________ 
Christina M. Michelson 

DATED: March 26, 2025 
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hdWNeNfLJiR]jklJIVJRPmOJLTORLKnJIJW]̂SJOcWjLJVWKJ_JUR]NPLOlJIVJSWNJQWN̂YJoNOPJcKWbRYLJPZLJ_JUR]NPLOnJ

PZTPJaWN̂YJfLJXKLTPpq%

rB��'��%s�
�	
��
.	��
����
!�����(
"
�
� ��
��
���
 ������

�	%!�!����
��
���
 �����



����	�	
��
 �����

�	
D����
����%

rr��'��
!�����(
"
�%��D�t����
!�	%
�	% �������
D��"
���
��
u��'����
	�!�����
���(
��
�


�����
"
�%��
�v ���
����
��
 ��D
��
���
s�
�	
!�!����%	����(
���
 �����
 �����	��(��%

rA��'��
����
(�
���(��%����
���
s�
�	
��
.	��
����
!�!����w
��
������%"����
��
������
� �x�



�	
	�	
���
��C����

��
����
(�
	� �����(
��������t�������D�

��
��%

ry��)�%z
���
,�
ABA��
�����	
��%	����	%��
������/�
��C�����
��
���(G%

H{L̂LTOLJWVJPZLJKLMNLOPLYJOLQNKRPSJbRYLWJVWWPTXLJaWN̂YJQWUcKWUROLJPZLJR]PLXKRPSJWVJPZLJOLQNKRPSJ

OSOPLUJfSJKLbLT̂R]XJQTcTfR̂RPRLOJT]YJbN̂]LKTfR̂RPRLOJWVJPZLJOSOPLUlq%

|||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||}~�������������|||����������|||��|�|��|��|||�����|���|�}�����������|                                                                                                                                                                                               CAM-L-000477-26   03/26/2026 5:13:53 PM   Pg 3 of 66   Trans ID: LCV2026785807 



�

� ��

��������	
�	�
�����
���������
���	���������������������������
������	����	
����������������������

��
�������������	������
���� ����������� ���������	�
����
���������������������


�!��"#$%�����������
 ��
�	���������
�	����
�� �������	��
���&��������������
�	�������
���

����	
�	�

�
�	��������
���	��������������	��������
����
������	�	������������
�������������'�


�(��)	
��
*���+��������������,��	�"#$%�
�	���
������	���
��������������	
��������������
�

&�����������	
 ���	
�����	�������������	���������������	���	��


�-��.��
�����	��������������������
��/�������� ���	��	������� �����	0


1�.��
�� �����	��������	�
���������,��	



1�.��
�����	��	�2���	��������	���	��
�	��������


�3��.��
�� �����	��������	����	�����	��������������	�������������������	���	�,����������������

����
������
���	�������	��
������	
�������������
������������������ ���������	��


�4��.��

�	���������������	
����	���"#$%2���������,������������
�	��������	�����	����	
�

�����	�� �����
�	������	��	��


56��#���	��������
	��������������	������
�	�������/�����
������
���	
��� �����
�����

��/����
�����������������������	��	�����	�����	���


5���%����
��������������������	
�	�2�
���������
�	���,�#���	��������� ��	������
��������������

����������
�	���������������������	
������	������������


789:;<=>
?@ABCD@AE<AF<8GHIJ<:KLKMKIK<NOPQIRQ>

>
IKSGBC@ED@FFTU<8GHI<HVWXVUD<YCU<ZCYFXBK>

>
55��#���	��������������	
������������������������	�������������	����������
�	�������������������������

���������������	�


5[��"#$%����� �����������
�����	��	�������
�������������������������� ��������� �����������

�	����������������������������������	���������
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ORDER PREPARED BY THE COURT 
      : 
BENJAMIN SHORE,    : SUPERIOR COURT OF NEW JERSEY 
      : LAW DIVISION 
   Plaintiff,  : CAMDEN COUNTY 
      :   
  v.    : 
      : DOCKET NO.  CAM-L-815-25 
CHERRY HILL PUBLIC SCHOOLS, : 
      :  
   Defendant.  : CIVIL ACTION 
      : 
      : ORDER  

 

THIS MATTER has come before the Court on November 20, 2025, upon Motion for 

Reconsideration or, in the alternative, to Vacate, filed by Plaintiff, Benjamin Shore, appearing 

virtually pro se, and Eric Harrison, Esquire, appearing virtually on behalf of Cherry Hill Public 

School District for oral argument.  

On May 19, 2025, Judge Schweitzer denied Plaintiff’s Motion to Vacate the Denial of his 

Motion to Strike Defendant’s Motion to Dismiss on or about May 19, 2025. Plaintiff filed a 

Motion for Reconsideration of Judge Schweiter’s Order on August 25, 2025. Defendant filed a 

Reply Brief in opposition to said motion on September 4, 2025. The Court recognizes this is a 

truncated overview of the extensive motion practice this instant litigation has occurred so far.

 In Plaintiff’s Motion for Reconsideration, Plaintiff points to this court’s decision in Demo 

v. Township of Cherry Hill, (Docket CAM-L-831-25) to argue that the prior court erred in its 

decision in rejecting his request when an OPRA request in Demo was granted.  

The Court finds the facts in Demo are distinguishable to the facts in the instant matter. 

The Demo court granted limited access to video footage of a ballot box rather than video 

surveillance recordings of an entire layout of a building; moreover, Demo court’s decision falls 

within the proper exercise of its discretion in that matter with a complete different set of facts 

and circumstances. To comment further would result this Court improperly usurping the role of 

the Appellate Division beyond the authority conferred to this Court.  

 Plaintiff also relies upon States Newsroom Inc. v. City of Jersey City, 089943, 2025 WL 

2202105 (N.J. Aug. 4, 2025). There, the States Newsroom Court held that common law right of 

access entitled plaintiff to requested internal affairs reports with expunged records properly 
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redacted to protect the interest of both parties. Again, the Court finds the material facts 

distinguishable from the facts of this instant matter. 

In turn, Defense argues that Plaintiff’s Motion for Reconsideration should be denied 

because Plaintiff failed to establish there was a prior mistake, a change in circumstances, or the 

court’s misappreciation of what was previously argued when the Court denied his Order to Show 

Cause and Motion to Strike. 

Defense argues that a motion for reconsideration is governed by strict limitations as 

articulated in Lawson v. Dewar, 468 N.J. Super. 128, 136 (App. Div. 2021), pursuant to R. 4:49-

2, requiring the party seeking reconsideration to  “argue in good faith a prior mistake, a change in 

circumstances, or the court’s misappreciation of what was previously argued.” Ibid.  Defense 

argues that Plaintiff failed to meet this threshold to justify reconsideration and, in fact, reiterated 

the same arguments advanced in his initial Motion to Strike and Order to Show Cause. 

Moreover, Defense argues that Plaintiff was not initially entitled to the requested 

surveillance recordings at issue under the common law right of access. In determining whether a 

citizen's right to access public records outweighs the government's interest in confidentiality, 

courts apply a balancing test, considering various factors, as set forth in Loigman v. Kimmelman, 

102 N.J. 98, 112 (1986). Defense argued that Plaintiff failed to demonstrate that his interest in 

obtaining the video outweighs the government’s compelling interest in maintaining security and 

integrity of its surveillance system. Nevertheless, the District was reasonable in its response in 

offering Plaintiff an opportunity to view the surveillance footage in person at the District’s 

office; Plaintiff declined. 

Under the Rules of Court, motions for reconsideration are addressed by "the sound 

discretion of the Court, to be exercised in the interest of justice." Cummings v. Bahr, 295 N.J. 

Super. 374, 384, 685 A.2d 60 (App.Div.1996) (quoting D'Atria v. D'Atria, 242 N.J. Super. 392, 

401, 576 A.2d 957 (Ch.Div.1990)).  In Cummings, the Appellate Division explained that: 

 
Reconsideration should be utilized only for those cases which fall into that 
narrow corridor in which either 1) the Court has expressed its decision 
based upon a palpably incorrect or irrational basis, or 2) it is obvious that 
the Court either did not consider, or failed to appreciate the significance of 
probative, competent evidence… 

 
Id. at 384.  
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The Court, having reviewed all submissions, the factual records, and oral argument set 

forth on the record, finds Plaintiff to have not met the requisite standard to grant reconsideration 

of the prior order on this matter; upon review of the prior decision, this Court finds Plaintiff to 

have failed to demonstrate the prior order was “based upon a palpably incorrect or irrational 

basis.” The court’s prior decision to rely upon the better judgment of law enforcement regarding 

security measures is far removed from irrationality, much less palpably incorrect. Furthermore, 

Plaintiff’s burden to demonstrate the second prong falls short by a large margin as, to this Court, 

the assertion of Plaintiff that the court failed to appreciate the significance of probative, 

competent evidence submitted and argued by Plaintiff, while certain specific arguments of 

Plaintiff’s may have not been dissected on the record in its findings, is far from obvious. As 

such, Plaintiff’s Motion for Reconsideration is hereby DENIED. 

 

       IT IS SO ORDERED. 

 

       ____________________________ 
       Michael S. Mikulski II, J.S.C. 

Date: 01/02/2026
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I, Anthony Saporito , of full age, hereby certify as follows:  

1. I am the Director of Security for the Cherry Hill Public Schools 

District (“District”) and have been in this position for over 10 years.  As 

such, I am fully familiar with the facts and circumstances herein.  

2. I make this certification in support of the Defendants’ 

opposition to Plaintiff, Benjamin Shore’s Order to Show Cause seeking 

documents pursuant to the Open Public Records Act (“OPRA”) and 

common law.  

3. I retired as a Captain from the Cherry Hill Police Department 

after 30 years.  I am responsible for overseeing the Security Department, 

which provides safety to 20 schools and over 10,000 students and staff.  

BENJAMIN SHORE, 
 

Plaintiff, 
 

V. 
 
JASON SCHIMPF, as his official 
capacity as Record Custodian, and 
CHERRY HILL TOWNSHIP BOARD 
OF EDUCATION, 

 
Defendants. 

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION: CAMDEN COUNTY 
DOCKET NO.: CAM-L-477-26 
 

Civil Action 
 

CERTIFICATION OF ANTHONY 

SAPORITO 
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4. The safety of our students and staff is paramount to the 

District.  

5. The District has several security concerns that it must protect 

its students and staff from.   

6. Over the past couple of years, school shootings have increased 

at schools.  In an effort to protect the District’s students and staff, the 

District has implemented several security measures.  

7. For example, the District has hired security guards and 

campus police officers to serve the district.  

8. The District also installed a surveillance camera system in 

every district building.   

9. The security system monitors the activity throughout the 

entire school district.  

10. On December 16, 2025, the Board held a meeting at the 

Arthur Lewis Administration Building located at 45 Ranoldo Terrace, 

Cherry Hill, New Jersey.  

11. The Board held its meeting in the “All Purpose Room,” which 

has two surveillance cameras recording the room for security purposes 

only.  

12. The video cameras in the “All Purpose Room” monitors the 

entire room, including all exits to the room.  

13. The videos from the “All Purpose Room” show blind spots and 

possible security weaknesses for an intruder to exploit.  
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14. The release of the video footage from the surveillance camera 

would reveal the system’s operations and jeopardize the safety of the 

school district.  

15. It would be a breach of the District’s security infrastructure if 

the security footage from the “All Purpose Room” is released to the public 

and posted online.    

16. The District also assigns a campus police officer to each public 

meeting.   

17. The Cherry Hill Police Department has access to the video 

surveillance system as another level of security, however, only in case of 

an emergency.   

18. The Cherry Hill Police Department is permitted to enter the 

security system remotely and view the cameras only if there is an 

emergency. 

19. The Board’s meetings are streamed online via Zoom and the 

link is found on the Board’s website at https://www.chclc.org/board-of-

education/boe-streaming-and-videos. Previously broadcast meetings are 

also available on YouTube.   

20. The Board’s District Policy #7441 sets forth the policy for 

electronic surveillance system in the school district.  (See a true and 

accurate copy of Policy #7441 annexed here to as Exhibit A). 

21. The Cherry Hill Police Department does not have access to the 

District’s surveillance videos or store them.     
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EXHIBIT A
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a\QUUbSgWU[_XaO
S
S
oOpOqOrOSstruvswx
rS{_̂YUWeSq]V]RSzReUWV_X[eSUYSrgWRReR_]STR]kRR_SZX[\V]̂U_SV_XS�Vk
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